6 August, Year 2008  









№ 83-OZ


LAW
OF THE RYAZAN REGION
ON PROVISION OF STATE GUARANTEES OF THE RYAZAN REGION 
Adopted by
the Ryazan Region Duma
23 July, 2008
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The present Law establishes procedures of providing state guarantees of the Ryazan Region and considering applications (requests) for provision of state guarantees of the Ryazan Region, as well as procedures of reporting on fulfilment of obligations to the beneficiary, carried out by the recipients of state guarantees of the Ryazan Region.  
Chapter 1. GENERAL provisions
Article 1

A state guarantee of the Ryazan Region is a kind of debt obligation, according to which the Ryazan Region (the guarantor), in case of an event envisaged in the guarantee (a warranty case), must pay the person to whom the guarantee is provided (the beneficiary), upon his written request, the amount of money defined in the obligation, from the funds of the regional budget, in accordance with the conditions of the guarantor’s obligations to bear responsibility for the performance by a third person (a principal) of the former’s obligations to the beneficiary. 
The content of other notions and terms used in the present Law corresponds to the notions and terms used in the Budget Code of the Russian Federation. 
Article 2

The right of providing a state guarantee on behalf of the Ryazan Region belongs to the Government of the Ryazan Region, and is exercised by conclusion of an agreement on provision of a state guarantee of the Ryazan Region. 
Article 3

State guarantees of the Ryazan Region in accordance with the Budget Code of the Russian Federation are not provided in the following cases: 
to principals whose financial condition is unsatisfactory, according to analysis conducted by the Ministry of Finance of the Ryazan Region; 
in case of improper execution or low liquid security of obligations of the principal for sustaining a recourse claim to the principal which is related to the guarantee execution; 
if the principal or the principal’s pledgers (guarantors) have overdue debt obligations to the Ryazan Region, mandatory payments to the budget system of the Russian Federation, or outstanding obligations on state guarantees earlier provided by the Ryazan Region.  
Article 4

1. An agreement on provision of a state guarantee of the Ryazan Region must specify conditions of the guarantee and information set forth by the Budget Code of the Russian Federation, as well as other conditions and data defined by the present Law, laws and regulations of the Government of the Ryazan Region. 
2. An agreement on provision of a state guarantee of the Ryazan Region is signed by the Governor of the Ryazan Region. 
3. An agreement on provision of a state guarantee of the Ryazan Region may allow its revocation later, and the following conditions under which the guarantor has a right to revoke a state guarantee of the Ryazan Region: 
1) introduction to a loan agreement, or any other agreement secured by a state guarantee of the Ryazan Region, of amendments that involve increase of liabilities of the Ryazan Region which have not been negotiated with the Government of the Ryazan Region; 
2) termination of an agreement on provision of a state guarantee of the Ryazan Region by the principal, or occurrence of an event which results in loss of security or considerable decrease in the amount of the state guarantee of the Ryazan Region; 
3) failure to obtain or to provide a loan within the period specified in the loan agreement between the beneficiary and the principal which is secured by a state guarantee of the Ryazan Region;    
4) use by the principal of credit funds received under the loan agreement secured by a state guarantee of the Ryazan Region for purposes contradicting the conditions of such an agreement or a guarantee; 
5) refusal of state registration of a pledge agreement concluded to secure the provision of a state guarantee of the Ryazan Region; 
6) restructuring or liquidation of the principal without notifying the guarantor thereof;  
7) refusal of the guarantor to introduce amendments to an agreement on provision of a state guarantee of the Ryazan Region upon restructuring or liquidation of the principal. 
4. In case of revocation of a state guarantee of the Ryazan Region, the Government of the Ryazan Region is to send appropriate notifications signed by the Governor of the Ryazan Region: 
to the principal – of revocation of a state guarantee of the Ryazan Region; 
to the beneficiary – of refusal to satisfy the beneficiary’s claims to the guarantor.  
As a result of such revocation, obligations under a state guarantee of the Ryazan Region are terminated in the manner and on the terms provided in the specific state guarantee agreement.   
Article 5

1. The scope of guarantee liabilities cannot exceed the scope of liabilities defined by the State Guarantees Programme of the Ryazan Region, which is an appendix to the Law of the Ryazan Region on the regional budget for a corresponding financial year and planning period. The scope of the guarantor’s liabilities within an agreement on provision of a state guarantee of the Ryazan Region cannot include liabilities for possible penalty payments. (published as Law of the Ryazan Region № 12-ОZ of 12.04.2013) 
2. Validity term of a state guarantee of the Ryazan Region is determined by the conditions of the agreement and limited by the deadline for the fulfilment of secured obligations (this usually does not exceed 5 years). The specified term is stated in the agreement on guarantee provision. 
(published as Law of the Ryazan Region № 45-ОZ of 30.08.2013)

Article 6

1. As governed by the Budget Code of the Russian Federation: 
a state guarantee of the Ryazan Region is also granted or can also be provided as security of fulfilment of obligations of a municipal formation of the Ryazan Region, without provision of collateral security in case of a recourse claim of the guarantor to the principal, related to the guarantee execution; 
in case of guarantee provision to secure possible obligations of the principal to the guarantor, the financial state of the guarantor must be stable, and the net assets value of the guarantor must exceed the triple amount of the state guarantee provided; 
upon the provision of a state guarantee of the Ryazan Region to secure indemnity obligations in case of a warranty case of non-commercial nature, as well as of a state guarantee of the Ryazan Region without rights of recourse from the guarantor against the principal, financial analysis of the principal is not required. For provision of the aforementioned guarantees it is not required to secure fulfilment of the principal’s obligations to the guarantor, which may occur in case of the guarantor’s recourse claim against the principal. 
2. Valuation of property submitted as collateral, and valuation of property of the guarantor are to be carried out in accordance with the current legislation on valuation procedures. 
Article 7

An agreement on the pledging of property cannot be concluded in relation to property pledged antecedently under agreements which are in force, in case the subject of pledge is not clear from any right of claim by any third party, including their rights under lease agreements, or from other legally asserted claims and demands. 
An agreement on the pledging of property provides for the impossibility of subsequent pledge before full settlement under the current obligation is performed. 
Pledged property is subject to mandatory insurance, as provided for in Article 343 of the Civil Code of the Russian Federation.  
An agreement on the pledging of immovable property (mortgage agreement), in accordance with Federal Law № 102-FZ of 16 July, 1998, “On Real-estate Mortgage”, is subject to mandatory state registration. 
Expenditures related to the registration of the pledge, valuation and insurance of pledged property are incurred by the pledger. 
Chapter 2. THE PROCEDURE OF considering APPLICATIONS FOR 
STATE GUARANTEES OF THE RYAZAN REGION 
Article 8

1. The list of documents (hereinafter referred to as the List) required at the application for a state guarantee of the Ryazan Region (hereinafter referred to as the documents) is defined by a regulation of the Government of the Ryazan Region. (published as Law of the Ryazan Region № 158-ОZ of 07.11.2008)   
2. A person applying for a guarantee (hereinafter referred to as the Applicant) is to submit the documents specified in the List to the Government of the Ryazan Region. The documents from the List that are not subject to notarization according to the regulation of the Government of the Ryazan Region mentioned in part 1 of the present article, are signed by the executive director and the chief accountant of the Applicant and sealed by the seal of the Applicant. 
(part 2 published as Law of the Ryazan Region № 158-ОZ of 07.11.2008) 
3. In case a submitted document is not provided or is not properly notarized, or if the content of any document does not correspond to the requirements defined in the regulation of the Government of the Ryazan Region mentioned in part 1 of the present Article, the application for a state guarantee of the Ryazan Region cannot be accepted, and the documents submitted are to be returned to the Applicant. 
Article 9

1. The documents received from the Applicant are sent by the Government of the Ryazan Region to the Ministry of Economic Development and Trade of the Ryazan Region. 
(published as Law of the Ryazan Region № 4-ОZ of 10.02.2011) 
2. The Ministry of Economic Development and Trade of the Ryazan Region is to consider the documents sent by the Government within ten days upon their receipt and to make a conclusion about provision of a state guarantee of the Ryazan Region. 
(published as Law of the Ryazan Region № 4-ОZ of 10.02.2011)
3. In case of a refusal, the Ministry of Economic Development and Trade of the Ryazan Region is to send its conclusion together with the Applicant’s documents to the Government of the Ryazan Region. 
(published as Law of the Ryazan Region № 4-ОZ of 10.02.2011)
4. In case of a positive conclusion, the Ministry of Economic Development and Trade of the Ryazan Region is to send the conclusion together with the Applicant’s documents to the Ministry of Finance of the Ryazan Region. 
(published as Law of the Ryazan Region № 4-ОZ of 10.02.2011)
Article 10

1. Within ten days of receiving a positive conclusion from the Ministry of Economic Development and Trade of the Ryazan Region and the Applicant’s documents, the Ministry of Finance of the Ryazan Region is to analyze the Applicant’s financial state, and to make a conclusion about provision or non-provision of a state guarantee of the Ryazan Region, and to submit the aforementioned conclusions and documents of the Applicant to the Government of the Ryazan Region. 
(published as Law of the Ryazan Region № 4-ОZ of 10.02.2011)
2. The financial state of the principal is analysed in accordance with the procedures established by the Ministry of Finance of the Ryazan Region. 
3. In case the State Guarantees Programme of the Ryazan Region for the corresponding financial year and planning period does not presuppose guarantee provision to an Applicant with positive conclusions from the Ministry of Finance of the Ryazan Region and the Ministry of Economic Development and Trade of the Ryazan Region, the Ministry of Finance of the Ryazan Region submits to the Government of the Ryazan Region, together with the aforementioned conclusions, a draft law of the Ryazan Region on amendments to the Law of the Ryazan Region on the Regional Budget for the corresponding financial year and planning period, which will presuppose inclusion of the said Applicant (principal) into the State Guarantees Programme of the Ryazan Region. 
(published as Laws of the Ryazan Region № 4-ОZ of 10.02.2011 and № 12-ОZ of 12.04.2013) 
Article 11

The decision to provide a state guarantee of the Ryazan Region is taken by the Government of the Ryazan Region. 
Chapter 3. ACCOUNTING OF GUARANTEES PROVIDED AND THE PRINCIPAL’S REPORT 
ON FULFILMENT OF OBLIGATIONS TO THE BENEFICIARY 
Article 12

1. The total amount of the guarantees provided is included into the sovereign debt of the Ryazan Region as a kind of debt obligation. 
2. The principal under guarantee is obliged:
1) no later than one working day after the receipt of credit resources, to provide to the Ministry of Finance of the Ryazan Region information on the amount of the loan received under guarantee, and within five days as of the date when the credit was last used, to provide to the Ministry of Finance of the Ryazan Region information on the intended use of the funds specified (if credit resources is purpose-bound). The information is to be signed by the executive director and the chief accountant of the principal and sealed by the seal of the principal; 
2) no later than on the fifth day of every month, to provide to the Ministry of Finance of the Ryazan Region information on fulfilment of obligations under the loan agreement (contract) (repayment of the principal amount of the loan, repayment of interest and penalties, if charged, with the specification of the transfer date and the amount of funds transferred), on the amount of the principal debt, interest and penalties, if charged, as on the first day of each month, and also on the measures taken to repay the debt. The information is signed by the executive director and the chief accountant of the principal and sealed by the seal of the principal; 
3) at the request of, and within the period specified by the Ministry of Finance of the Ryazan Region, to provide any information directly or indirectly related to fulfilment of obligations secured by a state guarantee of the Ryazan Region. 
3. In case of non-fulfilment or improper fulfilment of obligations specified in part 2 of the present article, the principal shall bear responsibility in accordance with the Law of the Ryazan Region “On Administrative Offences”.  
Article 13

The information about guarantees provided and fulfilled is to be registered in the State Debt Book of the Ryazan Region. 
Chapter 4. FULFILMENT OF OBLIGATIONS ON PROVIDED GUARANTEES 
Article 14

The guarantor is liable to the beneficiary for non-fulfilment of obligations by the principal, in accordance with the requirements of the Budget and Civil Codes of the Russian Federation and the Agreement on a state guarantee provision. 
Article 15

Within one month after the implementation of the guarantee, if the agreement on a state guarantee provision stipulates for a recourse claim, the guarantor is to take measures against the principal or the principal’s guarantor, aimed at full reimbursement of the amounts paid to the beneficiary under the guarantee, in accordance with the procedures established by the current laws. 
Chapter 5. CONCLUDING PROVISIONS 
Article 16

Since the day when the present Law comes into effect, the following laws shall be made inoperative: 
1) Law of the Ryazan Region № 95-ОZ of 20 September, 2005, “On the conditions of provision of state guarantees of the Ryazan Region, and related procedures of execution and reporting”;  
2) Law of the Ryazan Region № 25-ОZ of 19 March, 2007, “On amendments to the Law of the Ryazan Region ‘On the conditions of provision of state guarantees of the Ryazan Region, and related procedures of execution and reporting’”.   
Article 17

The present Law comes into effect ten days after the date of its official publication. 
Governor of the Ryazan Region
O.I. KOVALYOV
6 August, 2008 
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